
67

Panama Canal Regulations § 70.9

written data, views or arguments with
or without oral presentation.

(d) Panel means the members of the
Board of the Panama Canal Commis-
sion, who are designated by the Chair-
man of the Board to conduct a hearing
in accordance with § 70.9.

(e) Party includes an individual, part-
nership, corporation, association, or
public or private organization other
than an agency of the United States
Government.

§ 70.3 Official language.

Hearings, arguments, views, and
other data provided for by these rules
shall be in the English language.

§ 70.4 Publication of notice.

The Commission shall publish in the
FEDERAL REGISTER notice of any pro-
posed change in the rules of measure-
ment or rates of tolls. Such notice
must be published at least 30 days prior
to the date of the public hearing re-
ferred to in § 70.8.

§ 70.5 Contents of notice.

The notice referred to in § 70.4 shall
include:

(a) The substance of the proposed
change;

(b) A statement of the time, place,
and nature of the proceedings; and

(c) A statement of the time by which
interested parties must submit the no-
tices of appearance required by § 70.10.

§ 70.6 Analysis for public use.

At the time of publication of the no-
tice referred to in §§ 70.4 and 70.5, the
Commission shall make available to
the public an analysis showing:

(a) The basis and justification for the
proposed change, which, in the case of
a change in the rates or tolls, shall in-
dicate the conformity of the existing
and proposed rates of tolls with the re-
quirements of section 1602 of the Pan-
ama Canal Act of 1979; and

(b) The Commission’s full consider-
ation of the following factors:

(1) The costs of operating and main-
taining the Panama Canal;

(2) The competitive position of the
use of the Canal in relation to other
means of transportation;

(3) The interests of the United States
and the Republic of Panama in main-
taining their domestic fleets;

(4) The impact of such a change in
rates of tolls on the various geographi-
cal areas of each of the two countries;
and

(5) The interests of both countries in
maximizing their international com-
merce.

§ 70.7 Data filed by interested parties.

After notice required by § 70.4, inter-
ested parties shall be given the oppor-
tunity to participate in the change in
the rules of measurement or rates of
tolls through submission of written
data, views, or arguments, which shall
be filed with the Secretary of the Com-
mission within the time prescribed in
the notice. Copies of such data or other
materials shall be available for dis-
tribution to other interested parties on
payment of the cost prescribed by the
Commission.

§ 70.8 Hearing.

Interested parties shall have the op-
portunity to participate in a hearing
which shall be held not less than 30
days after the date of publication of
the notice required by § 70.4. Such hear-
ing shall be held at the time and place
prescribed in the notice. In fixing the
time and place for the hearing, due re-
gard shall be had for the convenience of
the parties and their representatives.
Parties appearing at such hearing may
present data supplementary to any ma-
terial already submitted by them, or
any oral argument or statement con-
cerning the rules of measurement or
tolls, as appropriate. Upon presen-
tation of such supplementary data, ar-
guments, or statements, the panel may
request further information or clari-
fication.

§ 70.9 Hearing panel.

One or more members of the Board
shall be designated by the Chairman of
the Board as a panel to conduct the
hearing. If two or more members are so
designated, one shall be appointed by
the Chairman of the Board to act as
Chairman of the Panel.
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§ 70.10 Notice of appearance; wit-
nesses.

Interested parties may appear at the
hearing in person or by or with counsel
or other qualified representative if no-
tice of that appearance, including the
names and addresses of the parties ap-
pearing, is furnished in writing to the
Commission’s Secretary within the
time prescribed by the notice of the
hearing. Such notice of appearance
shall also state the names and address-
es of any witnesses to appear, the ca-
pacity in which they will appear, the
place at which they desire to be heard
if hearings are scheduled to be held at
more than one place, and the approxi-
mate time requested for the presen-
tation of each witness.

§ 70.11 Conduct of hearing.
The panel shall conduct the hearing

in an impartial manner. Subject to ap-
plicable statutes and rules, the panel
may:

(a) Regulate the course of the hear-
ing;

(b) Administer or require the admin-
istration of oaths or affirmations;

(c) Hold conferences for the settle-
ment or simplification of the issues by
consent of the parties;

(d) Dispose of procedural requests or
similar matters;

(e) Exclude irrelevant, immaterial or
unduly repetitious material offered by
the parties or witnesses; and

(f) Exclude any party or witness for
contumacious or other conduct which
interferes with the proceedings.

§ 70.12 Post-hearing revision.

After consideration of the panel’s
findings and other relevant matters,
the Commission may revise the pro-
posed rules of measurement or rates of
tolls, as the case may be. However, in
the case of rates of tolls, if such revi-
sion proposes rates greater than those
originally proposed, the proceedings
set out above (making an analysis
available to the public, minimum of 30
days notice, submission of data, hear-
ing, etc.) shall be repeated. This re-
quirement shall apply to any subse-
quent revision which proposes rates
higher than those in the preceding pro-
posal.

§ 70.13 Transcript.

A transcript of the proceedings at the
hearing(s) shall be made available to
any party on request and payment of
the costs prescribed by the Commis-
sion.

§ 70.14 Effective date.

Rules of measurement or rates of
tolls prescribed by the Commission,
pursuant to Pub. L. 96–70 and these reg-
ulations, shall take effect on a date
prescribed by the Commission which is
not less than 30 days after the Commis-
sion publishes such rules or rates in
the FEDERAL REGISTER.

[47 FR 8177, Feb. 25, 1982. Redesignated and
amended at 61 FR 16719, Apr. 17, 1996]
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